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SECTON 1 - INTRODUCTION 

Arco Academy expects all its employees to recognise their obligations to their employer, the public, 

students and other employees and to conduct themselves properly at all times. 

Where disciplinary action is required the following procedure will be applied equitably, in accordance 

with employment law and the Arco Academy Equality and Diversity Policy. 

This Policy and procedure applies to all employees of Arco Academy only. It does not form part of the 

terms and conditions of any employee’s employment with Arco Academy and is not intended to have 

contractual effect. Arco Academy reserves the right to vary or amend its disciplinary policy and 

procedure depending on the particular circumstances of the case. 

 

SECTION 2 - SCOPE 

Appendix 1 gives examples of misconduct and gross misconduct but these lists are not to be treated 

as exhaustive. 

Disciplinary matters should normally be conducted within the timescales laid down in the procedure. 

However, if there is a valid reason to do so, timescales may be varied. If this is initiated by management, 

the employee should be given an explanation and informed when a response or meeting can be 

expected. 

Arco Academy reserves the right not to follow this Disciplinary Policy in respect of employees with less 

than two year’s continuous service. 

 

SECTION 3 - INFORMAL ACTION 

Less serious breaches of conduct (i.e. first occurrences of some types of misconduct) can be dealt with 

informally by counselling the employee. This involves drawing to the employee's attention the 

unsatisfactory conduct, explaining what conduct is required, and setting a clear and reasonable 

timescale for the employee's conduct/behaviour to improve. 

Consideration should be given to any difficulties which an employee may be facing and a genuine 

attempt should be made to help the employee to overcome them. Where considered appropriate, 

managers may seek Occupational Health advice when managing staff who may have for example a 

disability, learning or mental health need or alcohol/substance abuse which may impact on the situation 

being considered. 

In some cases, if agreed by both parties, it may be beneficial to use a third party to resolve conflict in 

the workplace. 

 

SECTION 4 - DISCIPLINARY SANCTIONS 

Warnings are progressive from First to Final except for: 

• Cases of gross misconduct (which if substantiated through the disciplinary process may result 

in summary dismissal with no entitlement to notice). 

• Cases which are less serious than gross misconduct but warrant a Final Written 

 

Warning being issued regardless of prior formal warnings. 
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Disciplinary Action Authority to issue Duration of live warning  

First written warning 

 

Manager hearing disciplinary 

meeting 

12 -18 months 

Final written warning 

 

Manager hearing disciplinary 

meeting 

12 - 24months 

Dismissal 

 

Manager hearing disciplinary 

meeting 

 

 

Further misconduct may occur during the term of a first written warning. Where this results in a formal 

hearing and a final written warning is issued, the duration of the final written warning will supersede that 

of the first written warning. 

Upon expiry, all formal warnings will be disregarded unless the allegations were relating to the safety 

and welfare of children or young people.  

An employee with a live final written warning on file who is alleged to have committed a further 

occurrence of misconduct should be advised that if the allegation is substantiated, the employee may 

be dismissed.  

A referral to the Teaching Regulation Agency (TRA) will be made where the alleged misconduct is so 

serious that it warrants a decision on whether the teacher should be prevented from teaching.  

In cases relating to safeguarding concerns a referral will be made to the Disclosure and Barring Service 

(DBS) where the threshold for referral is met. If a safeguarding issue also involves misconduct by a 

teacher, a referral will be made to both the DBS and NCTL where the threshold for referral is met.  

 

SECTION 5 - DISCIPLINARY INVESTIGATIONS  

Any matter that is reasonably suspected or believed to contravene any of the Arco’s policies or rules or 

may otherwise be a misconduct matter, will be promptly and thoroughly investigated. Investigations will 

usually be carried out by the employee’s line manager, where this is impractical another member of 

staff will investigate the matter. The employee will be informed as soon as possible as to the fact of an 

investigation and when it has been concluded. Investigations should where practical take no more than 

10 working days.  

Employees do not have a right to be accompanied by a representative at investigation meetings. 

However; depending on the circumstances of the case (for example where the allegation could amount 

to Gross Misconduct), if an employee requests to be accompanied this should be reasonably 

considered. The decision is at the investigating officers’ discretion and it should not create an 

unreasonable delay in the investigation process.  

Investigations are for collecting the facts in order to reach a decision (on balance based on the available 

evidence) whether the alleged misconduct happened or not, and if so whether there is a case to be 

answered at a Disciplinary Hearing. They are not formal hearings or to be used for issuing warnings; 

this is why employees do not have the right to be accompanied at this stage of the process. Prima facie 

evidence should be collected immediately after the event to ensure memories of events do not fade. 

This will also preserve the quality of the statements given by preventing opportunities for witnesses to 

prepare their response in advance of being questioned, or having time to discuss their version of events 

with colleagues.  
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At the conclusion of the investigation the possible outcomes are as follows:  

• No further action  

• Refer the matter to Informal management guidance and/or training  

• Refer to a disciplinary hearing and whether the case is potentially one of gross misconduct  

 

SECTION 6 - DISCIPLINARY HEARINGS 

Where the investigation recommends that there are reasonable grounds to suggest misconduct serious 

enough to warrant a warning or gross misconduct, a disciplinary hearing should be arranged as soon 

as possible. 

 

1 Safeguarding is when an allegation against an employee is in any way connected to the risk 

of harm, or actual harm to a child. 

 

The employee should be written to with a minimum of 5 working days’ notice of the hearing. The 

investigation report and all relevant documents should be sent to the employee along with the letter 

advising them of the disciplinary hearing. The letter should contain sufficient information detailing the 

alleged misconduct or gross misconduct and its possible consequences. The letter should inform the 

employee of their right to be accompanied by a trade union representative or work colleague, that they 

may submit evidence at the hearing (provided in advance of the meeting), and that they may with 

agreement call witnesses if there is a clear purpose for doing so.  

If the employee or employee’s companion cannot attend the hearing on the proposed date, the 

employee can suggest another date within 5 working days of the originally scheduled date. Unless there 

are exceptional circumstances, if the employee is unable to attend the hearing without sufficient reason 

or fails provide a suitable alternative date, the hearing will take place on the original date. If the 

employee is unable to attend the employee's work colleague or trade union official may attend on their 

behalf in such circumstances and will be allowed to present the employee's case, alternatively the 

employee can make written submissions.  

 Where an employee fails to attend the hearing, reasonable attempts must be made to contact the 

employee to ascertain why. If the reasons for not attending are unclear or are because of unforeseen 

circumstances of an exceptional nature it may be appropriate to reschedule the hearing one further 

time in order to give the employee every opportunity to attend and respond to the allegations presented. 

If, on the second date arranged they fail to attend, the hearing should proceed in their absence.  

Disciplinary hearings will be heard by an appropriate manager, who will usually be equivalent or more 

senior than the manager conducting the investigation. A note taker will attend to record the hearing. 

Advisors, such as HR, may be invited to attend disciplinary hearings as appropriate. Where the case is 

complex the Investigating Officer may be asked to attend and present their findings in person; however, 

it is usually sufficient for the management case to be presented in a written report along with the 

evidence which is provided to all parties in advance of the hearing.  

At the hearing, all parties present will be given an opportunity to ask questions or challenge the 

reports/evidence submitted. In some instances, the investigating officer (if in attendance) and / or the 

employee may wish to call relevant witnesses. If this is the case, both parties must be given advance 

warning of the witness/es attendance.  
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Either party may request a reasonable adjournment, if necessary, during the course of the meeting.  

 After the chair has considered the management case and heard the employees’ response, and if 

applicable mitigating circumstances, the meeting will end for the chair to reach a decision. Once a 

decision has been reached, the Chair will write to you to confirm the outcome of the hearing usually 

within 10 working days. 

SECTION 7 - APPEALS PROCEDURE  

Employees have the right of Appeal against all formal disciplinary action. An employee must submit 

their intention to Appeal in writing to the relevant manager specified in the disciplinary hearing outcome 

letter within 5 working days of receipt of the letter confirming the disciplinary outcome. Appeals received 

after this period will not be heard unless there are exceptional circumstances which made it impossible 

for the employee to appeal within that timeframe.  

Appeal hearings will be convened as soon as is reasonably practicable and the employee will be given 

5 working days’ notice of the time and place of the appeal hearing.  

The appeal hearing will be conducted by a more senior manager/Board Members who, where possible, 

was not previously involved with the case. The employee has the right to be accompanied at the 

meeting by a work colleague or a trade union representative. A note taker will attend to take minutes of 

the appeal hearing.  

Employees should make every effort to attend the appeal meeting at the specified time. If the employee 

or employee’s companion cannot attend the hearing on the proposed date, the employee can suggest 

another date within 5 working days of the originally scheduled date. If an employee fails to attend an 

appeal meeting without reasonable explanation, or if it appears that the employee has not made 

sufficient attempts to attend, it may be considered that the appeal has been withdrawn. If the employee 

is unable to attend, alternatively the employee can make written submissions.  

At the Appeal Hearing the employee can set out their grounds of appeal. Appeals against disciplinary 

action should be in relation to one or more of the following grounds:  

• The PROCEDURE – setting out how procedural irregularities prejudiced the disciplinary 

decision  

• The FACTS – setting out how the facts do not support the decision or were misinterpreted or 

disregarded. Any new evidence can be presented if applicable. 

• The DECISION – setting out how the act(s) of misconduct did not justify the level of disciplinary 

action taken or the act was one of less serious misconduct than it was treated.  

During the appeal hearing the appeal chair can ask questions to ensure they fully understand the 

grounds of appeal raised and the employee will be given the opportunity to explain the grounds of their 

appeal. The appeal Chair shall review the investigation and disciplinary hearing documentation and the 

decision maker will often be present at the appeal meeting to answer any questions regarding the 

process followed and how/why decisions were reached.  

 Where the reasonableness of the decision is being questioned the test that the appeal chair should 

apply for overturning a formal warning or dismissal is that the disciplinary decision makers’ decision 

was so unreasonable that it was one that no other manager, acting with proper regard to his or her 

responsibilities, could have chosen to take.  

The appeal decision will usually be communicated in writing within 5 working days of the appeal 

meeting. This is the end of the procedure and there is no further right of appeal.  
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Appeals should not unnecessarily delay progression of the disciplinary procedure. Any warning issued 

will continue to apply whilst the appeal is being processed, should a further act of misconduct occur 

whilst the warning appeal is being considered the arrangements of a further disciplinary hearing will 

usually be put on hold pending the outcome of the appeal process. 

 

SECTION 8 - THE ROLE OF THE COMPANION  

An employee who is subject to the disciplinary policy and procedure may bring a companion to any 

formal hearing or appeal hearing. The companion may be either a trade union representative or a work 

colleague. The employee should inform the manager conducting the meeting of the name and status 

of their chosen companion before the meeting.  

The employee is responsible for making arrangements for their chosen companion to attend the hearing 

and for providing them with a copy of all relevant paperwork. Acting as a companion is voluntary and 

colleagues are under no obligation to do so. If a colleague agrees to act as a companion, they will be 

allowed reasonable time off from their duties without loss of pay to act as a companion.  

At any formal hearings or appeal hearings, a companion is there to provide support to the employee, 

this includes emotional support as well as asking questions to clarify points raised and summing up the 

employee’s position. They are not permitted to answer questions on the employee’s behalf or address 

the hearing if the employee indicates that they do not wish this to happen. The companion is also not 

able to use their rights in a way that prevents any other person at the hearing from contributing to it 

including acting unreasonably or disruptively during a hearing. If this occurs the chair will request that 

the companion stop acting in this way, if it continues the chair should seek HR advice on how to proceed 

with the hearing.   

In some circumstances the manager conducting the hearing may at their discretion agree to an 

alternative companion who is not a trade union representatives or work colleagues (for example a family 

member), this will be decided case by case and must be for a specific reason such as a reasonable 

adjustment for a learning disability or if they have difficulty understanding English.  

Where the chosen companion is unavailable on the day scheduled for the hearing or appeal, the hearing 

can be rescheduled once where the employee is able to provide an alternative date that is within 5 

working days of the original date. If the chosen companion is not available within this timeframe, it is 

expected the hearing will go ahead on the original date. In these circumstances the employee may wish 

to seek an alternative companion. If the employee does not attend the hearing it may continue in their 

absence.  

 

SECTION 9 - SUSPENSION  

 Suspension is without prejudice and does not constitute disciplinary action.  

• Suspending an employee from work for a short period to allow an investigation to take place 

will be appropriate where:  

• if proven, the employee's conduct would be sufficiently serious to be grounds for summary 

dismissal, for example if they are suspected of theft or bribery;  

• the investigating officer has grounds to believe that the employee might deliberately cause 

damage or tamper with evidence if allowed to remain at the workplace;  

• the employee's continuing presence at work might prejudice the investigation in some way; 

• he employee has acted in a violent way or threatened violence;  

• it is in the interests of protecting children and/or staff from potential risks;  

• the matter under review is of a highly sensitive nature.  
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Suspension from work is not normally appropriate in cases of minor misconduct.  

Before deciding to suspend an employee, every consideration must be given to whether the identified 

risks (of keeping the employee in the workplace) can be mitigated in any other way, e.g. modifying or 

changing the usual working arrangements. Carrying out a risk assessment is important. If at any stage 

during or at the end of the investigation, or at any stage of the disciplinary procedure, it is considered 

that this suspension should be lifted, the employee will be informed immediately. 

Suspension from work is normally on full pay and the period of suspension should be as brief as 

possible and should be kept under review.  

If necessary, a senior manager can send an employee home pending ratification by the Board Members 

the following day.  

Where suspension occurs, this should be confirmed in writing giving broad details of the allegation.  

Suspension from duty is a ‘working arrangement’ whereby the employee must not enter any of Arco’s 

buildings or contact any employee without the express permission of a member of the SLT or the 

Investigating Officer. Nor must a suspended employee contact students or their parents or anyone else 

with whom they would come into contact during the course of their duties. Failure to observe this 

requirement may render them liable to disciplinary action. The exception to this is where an employee 

has a family relationship with another staff member (e.g. husband, wife, partner, son, daughter etc.) for 

support and/or advice. However, in these circumstances the employee would still be expected to advise 

a member of SLT or the Investigating Officer.  

Where an employee is suspended and needs to contact witnesses to provide evidence at a hearing, 

then they must inform the Academy who will contact the witnesses asking them to attend the hearing. 

During a period of suspension, the employee, while not required to attend work, should remain available 

to assist in the disciplinary investigation, attend investigation or disciplinary meetings, or deal with any 

work-related questions. If the suspension is lifted earlier than anticipated, the employee would be 

expected to return to work.  

 

SECTION 10 - CHILD PROTECTION  

If allegations are made against an employee which involve child protection issues, the procedure for 

allegations against teachers and other employees must be followed, as well as the Safeguarding Policy 

irrespective of how the allegation arises. Employees may be suspended on full pay pending the 

outcome of referral to any external child protection agencies. If the relevant child protection agencies 

decide not to pursue action against the employee, the matter will be referred back to the Arco Academy 

for consideration under the appropriate procedure.  

 

SECTION 11 - SPECIAL CIRCUMSTANCES  

11.1. Grievances raised during the course of the disciplinary procedure.  

If an employee raises a grievance during the course of a disciplinary process it may, depending on the 

concerns raised, be appropriate to suspend the disciplinary procedure for a short period until the 

grievance is considered. Alternatively, it may be decided that an alternative manager should continue 

with the disciplinary procedure whilst the grievance is considered. In these circumstances the employee 

would have to raise the grievance in accordance with the Arco Grievance Policy and Procedure and 

the line manager will inform the employee what (if any) measures are being put in place in connection 

with the disciplinary procedure.  
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11.2. Sickness Absence during Disciplinary  

If an employee is sick leading up to or during the disciplinary process (including the investigation stage), 

this will not usually be a ground for delaying the process because Arco believes there are ways of 

adjusting the procedure to enable the employee to fully participate even when unwell. If the absence is 

expected to be short (a day or two), it may be possible to delay proceedings until the employee recovers, 

however; if this is not expected to be the case, the employee may be referred to occupational health to 

ascertain his or her fitness to participate in the process including any meetings. Alternatively, or in 

addition, the manager can, at its discretion, propose adjusting the procedure to support the employee 

in one or more of the following ways: 

Meeting location; the manager could consider holding the relevant meeting at an alternative venue, 

either to reduce the stress caused to the employee by attending the meeting in their usual work place 

or to accommodate any physical needs they may have. 

Alternative companion; the manager may consider an employee’s request for a companion at the 

meeting who is not a trade union official or work colleague where this may be offering suitable support 

to the employee, for example a family member. This does not include solicitor. 

Alternative ways to make their representations; where it appears that the employee's illness may affect 

their ability to respond to questions asked or explain their case, the manager should discuss with the 

employee if they could be represented in the process by a colleague or union official on their behalf. 

Alternatively, the employee could be invited to respond to questions or present their case in writing. 

 Timings; whilst Arco are committed to the principle that matters should be dealt with promptly, if an 

employee is sick the manager may consider adjusting timings of the process if this supports the 

employee to participate effectively, for example taking regular breaks during meetings or being more 

flexible around alternative dates proposed for meetings so long this does not unreasonably delay the 

process. 

11.3. Disciplinary Procedures for Employees who are Trade Union Representatives 

Any disciplinary action being contemplated in respect of staff representatives of recognised trade unions 

within this procedure should not be instigated without notification in advance to the full-time official or 

nominee of the appropriate Trade Union. 
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Appendix 1  

 

Examples of Misconduct and Gross Misconduct 

 

GROSS MISCONDUCT  

The following are examples of gross misconduct but are not intended to be exhaustive:  

1. Unauthorised absence from work  

2. While purporting to be absent sick, working or engaging in activities, which are likely to be 

inconsistent with the reason for absence and/or which are unlikely to be conducive to recovery.  

3. Inappropriate conduct towards or contact with students.  

4. Serious acts of insubordination  

5. Serious breaches of the Arco’s Financial Regulations or Code of Conduct.  

6. Theft or misappropriation of, or failure to account for, or falsely claiming entitlement to, the property, 

assets or funds of Arco Academy or its employees.  

7. Fighting or acts of violence at the work place, serious threatening or abusive behaviour towards, 

students, parents or fellow employees.  

8. Criminal offences outside work (including fraudulent activities) which may affect the individual's 

employment suitability.  

9. Unauthorised removal and use of Academy property.  

10. Failure to report or record any serious matter which it is the employee’s contractual duty (either 

expressed or implied) to report.  

11. Falsification of documents likely to be of financial benefit to the employee or other persons e.g. time 

sheets, bonus/expense claims, qualifications etc.  

12. Obtaining a job by lies or deception in the course of selection procedures.  

13. Making false claims under any of the Arco’s policies and/or procedures.  

14. Discrimination/harassment or bullying or other breach of Academy’s Equal Opportunities and 

Diversity Policy; 

15. Failure to inform the Senior Leadership Team of any criminal charges/convictions or police cautions 

that are relevant to the employee’s employment; 

16. Being under the influence of alcohol or drugs.  

17. Serious breaches of the Arco’s Health and Safety policies or practices.  

18. Serious contravention of the Arco’s Policy on Internet Access or electronic communications.  

19. Acts or omissions that would expose Academy to criticism or cause reputational damage. 

20. Serious breaches of Academy’s Safeguarding and Child Protection Policies and Procedure. 

21. In respect of teaching staff, serious breach of the standards of professional conduct as set out in 

the Teacher’s Standards. 
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MISCONDUCT  

The following are examples of misconduct but are not intended to be exhaustive:  

1. Regular lateness for work.  

2. Regular failure to follow employment rules e.g. reporting absence.  

3. Refusal to obey a reasonable instruction of a manager.  

4. Negligence at work leading to loss, damage or wastage of Academy property.  

5. Improper, disorderly or unacceptable conduct at, in or near the Academy.  

6. Wilfully inadequate work performance (poor performance or lack of capability will normally be the 

subject of Capability procedure). 

7. Private trading.  

8. Consistently poor standards of dress or hygiene 
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